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Chad Long – NEPA Division Manager 

CE Programmatic Agreement with FHWA 
Migratory Birds 
Greenhouse Gas Update 
Public Involvement 

NEPA Topics 
 



Categorical Exclusions 

• New Agreement with FHWA (May 23, 2016) 
 
• Establishes 2 new types of CE Documents  
 
• Addresses new classes of action that require CE 

processing 



PROGRAMMATIC CE 

• Does Not Require FHWA Approval 
 
• Must define the regulatory class of action within 23     

CFR 771.117 
 
• Must meet a number of “environmental thresholds” 





NON PROGRAMMATIC CE 
 
 

• Exceed Programmatic CE Threshold but still meet 
requirements for processing as a CE 

 
• Similar to old “CE Type C” documents 
 
• Example on SCDOT’s website under Environmental      

Tool Shed 
 



23 CFR Part 771.117 (c)(24) 
 
Localized geotechnical and other investigations to provide 
information for preliminary design and for environmental 
analyses and permitting purposes, such as drilling test 
bores for soil sampling, archaeological 
investigations….and wetland surveys 

NEW ACTIONS THAT REQUIRE CE 
 
 



“Localized geotechnical and other investigations to provide 
information for preliminary design” 
 
SCDOT Requirements: 
 
Preliminary Subsurface Investigations outside of existing 
right-of-way 
 
 
PCE Requirements 
-Brief description of work 
-Map showing proposed test bores and access areas 
-Statement that proposed work would not threaten 
any known T&E species and/or historic  properties  
 
 
 

NEW ACTIONS THAT REQUIRE CE 
 
 



MIGRATORY BIRD TREATY ACT 
 
 

1918 (16 U.S.C. 703-712)   
Specific provision in the statute includes the prohibition: 
 
Establishment of a Federal prohibition, unless permitted 
by regulations, to "pursue, hunt, take, capture, kill, 
attempt to take, capture or kill, possess, offer for sale, sell, 
offer to purchase, purchase, deliver for shipment, ship, 
cause to be shipped, deliver for transportation, transport, 
cause to be transported, carry, or cause to be carried by 
any means whatever, receive for shipment, transportation 
or carriage, or export, at any time, or in any manner, any 
migratory bird, included in the terms of this Convention . . . 
for the protection of migratory birds . . . or any part, nest, 
or egg of any such bird." (16 U.S.C. 703) 
 
 
 
 
 



MIGRATORY BIRD TREATY ACT 
 
 Over 800 birds protected under the Act!!!!!! 

 
    Barn Swallow 
 
 
 
 
 
 
 
Cliff Swallow 
 













“CAUSE I AM AS FREE AS A BIRD NOW, AND THIS BIRD 
YOU CANNOT CHANGE”-LYNYRD SKYNYRD 

 
 

• New Contract with USDA to manage Migratory Birds for 
all construction projects 

 
• Updated Environmental Commitment Language 
 
• Should see a reduction in the # of takes through more 

active management 
 

MIGRATORY BIRD TREATY ACT 
 
 



CEQ GUIDANCE ON GREENHOUSE GAS 
 
 

• August 1, 
2016 

 
CEQ issued 
guidance to 
assist federal 
agencies in 
their 
consideration 
of the effects 
on GHG 
emissions and 
climate change 

 







• Cumulative Impacts Section 
 

• Climate Change Literature 
 
 

 
 

 

HOW DO WE CONSIDER “CLIMATE EFFECTS ON ENVIRONMENTAL   
RESOURCES IMPACTED BY THE PROPOSED  

ACTION?”  



• Indirect and Cumulative Impacts Section 
 

• Climate Change Literature 
 

 

HOW DO WE CONSIDER “CLIMATE EFFECTS ON ENVIRONMENTAL   
RESOURCES IMPACTED BY THE PROPOSED  

ACTION?”  



Public Involvement 

• Updating Public Involvement Policy  
 

• Website 
 

• Looking for new and creative ways to engage the public! 
 
 
 
 
 







Sean Connolly – Permit Division Manager 

USACE General Permit 
USACE Standard Drawings 
Mitigation Update 

Permitting Topics 
 



USACE General Permit 

• Effective July 20, 2016 to July 20, 2021 
 

• New Pre-Construction Notification Form replaces the Impact 
Assessment Form and Permit Checklist.    
 

• There are multiple GPs available for SCDOT use depending 
on project type. GP requirements, conditions and impact 
thresholds vary for each permit.  
 

• Details can be found on SCDOT’s ESO Toolshed under 
Permits – USACE. 
http://www.scdot.org/inside/EnvironmentalServices_ToolShe
d.aspx  
 
 

http://www.scdot.org/inside/EnvironmentalServices_ToolShed.aspx
http://www.scdot.org/inside/EnvironmentalServices_ToolShed.aspx
http://www.scdot.org/inside/EnvironmentalServices_ToolShed.aspx


Environmental 

Permits 

Permit/Certification  
Type 

Project Types Impact Thresholds Expiration Approximate 
Approval 
Timeframe 

SCDOT GP  

Road Widenings  

     SAC 2015-1280 

Intersection Improvements        

     SAC 2015-1281 

Bridge Replacements  

     SAC 2015-1282 

Modification of existing roads.   

Cannot be used on new 

alignments. 

Freshwater –  

3.0 acres wetland 

300 lf stream 

Tidal –  

0.50 acres wetland  

Expires July 20, 2021.  

Construction must be 

complete 1 year after 

expiration.  

4-6 months 

SCDOT GP  

Roadway Improvements  

     SAC 2015-1283  

(shoulder widening, pedestrian 

accommodations) 

Modification of existing roads.   

Cannot be used on new 

alignments. 

Freshwater –  

2.0 acres wetland 

300 lf stream 

Tidal – 

0.50 acres wetland  

Expires July 20, 2021.  

Construction must be 

complete 1 year after 

expiration. 

4-6 months 

SCDOT GP  

Roadway Maintenance and 

Riprap/Scour Protection 

     SAC 2015-1284 

Protection and maintenance of 

existing roadway surfaces 

Freshwater –  

2.0 acres wetland 

200 lf stream 

Tidal – 

0.50 acres wetland  

Expires July 20, 2021.  

Construction must be 

complete 1 year after 

expiration. 

45 days following 

USACE receipt of 

complete application  

SCDOT GP  

Pipe and Culvert Maintenance  

     SAC 2015-1285 

Maintenance, replacement or 

extension of existing pipe or 

culvert 

Freshwater –  

1.0 acres wetland 

100 lf stream 

Tidal – 

0.50 acres wetland  

Expires July 20, 2021.  

Construction must be 

complete 1 year after 

expiration. 

45 days following 

USACE receipt of 

complete application  

SCDOT GP  

Cleaning and Repairing Existing 

Structures and Ditches 

     SAC 2015-1286 

Modification of existing 

drainage ditches, installation of 

rip rap 

Freshwater –  

1.5 acres wetland 

300 lf stream 

Tidal – 

0.50 acres wetland  

Expires July 20, 2021.  

Construction must be 

complete 1 year after 

expiration. 

45 days following 

USACE receipt of 

complete application  

Summary Table – USACE General Permit 



Permit Drawings 
• Permit drawings have been simplified  

– Details of upland activities (upland pipes, driveways, 
fences, etc) should not be included. 

– NPDES and ROW lines should be removed.  The JD 
Project Boundary should be used instead.   

– Details sheets for the entire project area are not 
needed.  Instead, include: 

• Sheet 1 – Location map.   

• Sheet 2 – Overview of entire project.  Call out wetlands 
that are not being impacted.  (additional sheets can be 
included for overview on long linear projects) 

• Sheets 3-XX – Details drawings and cross-sections of 
impacts to WOUS only.   

 



Old Overview Sheet 

Detailed sheets 
provided for 

entire project 
area 



New Overview Sheet 

Detailed Sheet 
only for 

impact areas 

Indicate “No 
Impact” on 

overview sheet 



Old Permit Plan View 

R/W, NPDES and 
Utility information 

included 



New Permit Plan View 

JD Project 

Boundary 



New Line Styles (Draft)  
 

• SCDOT is in the process of standardizing line styles for 
WOUS features and hatching for impact to these 
features.  
 

• Line styles can be found on SCDOT’s website under 
“Doing Business with SCDOT” 



Mitigation Problem Statement 

• Few Mitigation Banks 

• Little to No Coastal Stream Mitigation Banks 

• Concern due to limited credits available even within 

approved banks 

• Permittee-Responsible Mitigation is not economical for 

smaller projects 

• Project delays and complexities 

• Volume of Projects 



Two areas 
that 
immediately 
jump off the 
map  

*this does not include 
SCDOT Mitigation Banks: 
Black River, Huspa Creek, 
Big Pine, Hunting Creek 
Mitigation Banks 

SC Mitigation Bank Service Areas 

35 

Zero bank 
coverage for 
these areas 
of the state 



 



Mitigation Solutions 

• Encourage Development of Mitigation Banks 

• Better Understanding of Short and Long Term Issues 

• Continue Development of an Eco-Logical Approach in 

South Carolina 

• Develop and Maintain Impact Forecast Model 

• Encourage Industry Innovation through Partnerships 



Jay Hawkins, P.E. – Compliance Division Manager 

Hazardous Material / Contaminated Soil on 
SCDOT Construction Projects 

SCDHEC Compliance Inspections on SCDOT 
Construction Projects 

 

Compliance Topics 
 



Hazardous Material / Contaminated Soil 

• Create a Structured and Consistent Approach in 
Dealing with Hazardous Material / Contaminated Soil 

 
• Known Sources of Contamination – Structures to be 

demolished (building, house, shed, etc.) , underground 
storage tanks (USTs), etc. 

 
• Lead Paint and Asbestos Investigations on Bridges are 

handled by SCDOT Bridge Construction  



• Capture All Potential Sources of Contamination as Early 
as Possible During the Pre-Construction Phase – Initial 
Site Assessments 

 
• Determine Levels of Contamination – Phase 1 and Phase 

2 Inspections 
 
• Include Quantities in Construction Contract for Clean-

Up/Disposal 







SCDHEC Compliance Inspections 

• SCDHEC Performing Compliance Inspections 
on SCDOT Construction Projects 

 
• Occurring on a Statewide Basis 

 
• Inspections Performed by DHEC Personnel 

from Columbia and DHEC District Personnel 
 
• Random Inspections and Complaint Driven 

Inspections 



SCDHEC Compliance Inspections 

• Records Review 
 NOI 
 Contractor Certification Form 
 SWPPP 
 Most Recent Erosion Control Reports ( 2 months worth) 
 Grading and Stabilization Log 

 











SCDHEC Compliance Inspections 

• Field Review 
 Condition of Project 
 Installation and Maintenance of BMPs 
 Stabilization 



























Questions? 
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